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referred to by lawyers on both sides of the

| ring yesterday’s proceedings before
ernstein in Philadelphia City Hall.

arlier this year, local class counsel Michael

Donovan of Donovan Searles in Philadelphia

told The Legal that the Hummel action, 1f suc-

cessful, could lead to recovery for individual

class members ranging from $100 to thousands
of dollars.
Each side was ceded two hours yesterday for

its closing argument-in-chief; the trial has been
under way for about a month. The Hummel
jury is now set to consider the case against
-Mart as to liability only. If the company 1s

' will then consider

" w

found to be liable, the ju
damages.

During his time before the jury — com-
prised of nine women and three men —

Donovan repeatedly alluded to the case as
fight between haves and have-nots.

“This case is the same case that we read
literature, that we see on TV,
Donovan said. “It’s a case about the employees

ir histo-

been repeated over and over again in o
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A quick glance into the gallery seemed to
underscore Donovan’s rhetoric.

On the plaintiffs’ side of the aisle was a
eroup of class members, most of them casual-
ly dressed. Donovan identified several of them
during his closing.

On the defense side of the audience sat a
cadre of well-manicured attorneys, in what
appeared to be color-coordinated outfits, end-
lessly fingering wireless handheld devices.

But by the time Wal-Mart’s lead counsel
rose to address the jury, a number of current
Wal-Mart employees who testified for the
defense at trial had taken seats in the front rows

.

at has  testimonies are less than Cr

e defense’s side of the gallery.
Calling the jury’s attention to the happy Wal-
Mart workers, lead Hummel defense attorney
Neal Manne of Susman Godfrey in Houston
implied that the class’s representatives are dis-
oruntled former Wal-Mart employees whose
' ' ible.
“The plaintiffs’ lawyers ask you to believe a

story, a fairy tale,” Manne said.

He also argued that the class representatives
and the former Wal-Mart employees who testi-
fied on the class’s behalf at trial are not neces-
sarily speaking for the tens of thousands of
Pennsylvanians believed to be included in the
class.

“It’s been claimed on behalf of them,”
Manne said. “But they haven’t claimed it, and
they won’t.” | '

As far as potentially damning evidence, the

plaintiffs appear to have the advantage in

Hummel. '
During his closing, Donovan played several

video clips that showed former Wal-Mart vice

chairman Tom Coughlin claiming in deposi-
tions not to know about employee-friendly
internal policies he had been filmed discussing
years beforehand.

“He’s the top guy, and he’s lying,” Donovan
said.
In one of the clips,

ghlin burie

Cou . his
creasingly reddening face in his hands as he
is peppered with questions by a class counsel.
n another, the audio is distorted as Coug hlin
fumbles with the clip attaching a microphone
0 his tie.
Donovan told the jury during his closing that
it’s plain to see that Coughlin was intentional-
y covering the microphone.
During his closing, Manne characterized
that assertion as baseless.
“All the plaintiffs can do by the end of this is
insult him.” Manne said of Coughlin, who n

August was sentenced by a federal judge
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kansas to 27 months’ home detention after
pleading guilty to stealing money, merchandise
and gift cards from the company. *




